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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                         TEZPUR, SONITPUR   

                       PRESENT: Smt. Jahnobi Hazarika, AJS 

                                          Judicial Magistrate First class 

                                          Tezpur, Sonitpur 

                                      

  G.R. Case No. 1759/2012 

                     (U/S 294/323/506/341)  

 

                             State of Assam 

                                        V/S  

                              Sri. Shanti Gopal Mandal 

                                                                    ………….Accused. 

 

Offence explained on: 02.05.14 

Evidence recorded on: 04/09/2015, 30/03/16, 18/08/16, 17/10/17 

 

Argument heard on: 13.12.17 

 

Judgment delivered on: 22.12.17 

 

Advocate for the prosecution : Tapan Das, Ld. APP. 

Advocate for the accused : Ld. Abhijit Bhatra. 
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J U D G M EN T 

1.  The present case arose out of a FIR lodged by informant Biswajit 

Mudak against the accused persons Shanti Gopal and Rajesh Mandal 

alleging that on 08-07-2012 at around 9:45 PM when he went out of 

the house to the fast food shop situated in front of his house to eat 

Chowmin and while he was waiting to have chow the accused persons 

without any reason started  uttering obscene words to him and with a 

sharp weapon beat him and injured the informant in his teeth, nose, 

head, eyes and also snatched away from his neck the gold chain 

weighing 2 (Two) kilo and also threatened him of his life by stating 

that they will enter his house and will cut him into pieces and also 

threatened to burn down his house and also to kill his wife, son and 

his parents. Hence this case.        

2. On receipt of the FIR, officer in charge of Tezpur police station 

registered a case vide Tezpur P.S. case no 1008/12 under section 

294/324/379/506/34 of the Indian Penal Code (IPC) and endorsed the 

case for investigation. Accordingly investigating officer (I/O) launched 

the investigation of this case. On completion of investigation, I/O 

finally submitted the charge sheet against the accused U/S 

341/294/323/506/34 of the IPC. 

 

3. Thereafter, cognizance was taken and summon was issued against the 

accused. On appearance of accused, relevant documents were 

furnished to him in view of Section 207 of the Criminal Procedure Code 

(Cr.P.C.). Then, on perusal of the materials on record and after hearing 

the learned counsels appearing for both the parties, prima-facie 

materials of offences under Sections 341/294/323/506/34 of the IPC 

was found against the accused person and accordingly the particulars 
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of said offences were read over and explained to the accused person. 

On being asked, accused pleaded not guilty and claimed to be tried. 

 

4. In support of its case, prosecution examined as many as 6 (six) 

number of witness and also exhibited several document. The material 

witnesses were cross-examined by the defense and thereafter the 

witnesses were discharged.  

 

5. Statement of the accused person U/S 313 of the Cr.P.C, is 

 recorded wherein they denied to the allegations made by the 

 informant. The defence declined to adduce any evidence.   

 

6. I have heard the arguments advanced by the learned A.P.P. and the 

learned counsel appearing for the accused persons, also perused the 

materials available in the record. 

 

7. Upon hearing and after perusal of the record, following point is 

formulated for proper adjudication of this case: 

 

A Point no.1: Whether the accused person on 8.07.2012 in 

furtherance of common intention wrongfully restrained the 

informant and thereby committed an offence punishable u/s 

341/34 of the IPC? 

 

B Point no.2: Whether the accused persons in furtherance of 

common intention on 08.07.2012 annoyed the informant by 

uttering any obscene words and thereby committed an offence 

punishable U/S 294/34 of the IPC? 
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C Point no.3: Whether the accused persons in furtherance of 

common intention voluntarily caused hurt to informant and 

thereby committed an offence punishable u/s 323/34 of the IPC? 

 

D Point no.4: Whether the accused persons on the same date and 

time has committed criminal intimidation by threatening the 

informant with injury to his person with intend to cause alarm to 

the informant and thereby committed the offence punishable U/S 

506 of the IPC? 

                 DISCUSSION DECISION AND REASONS THEREOF 

8. Point no.1: Whether the accused person on 8.07.2012 in

 furtherance of common intention wrongfully restrained the

 informant and thereby committed an offence punishable u/s 341/34 of    

   the IPC? 

 

 The prosecution has adduced no evidence highlighting the

 ingredients of Section 341 of IPC for holding the accused

 persons guilty under the said section. 

 Hence this point is decided in negative. 

 

9. Point no.2: Whether the accused persons in furtherance of

 common intention on 08.07.2012 annoyed the informant by

 uttering any obscene words and thereby committed an offence   

 punishable U/S 294/34 of the IPC? 

 

 For an offence u/s 294 of IPC, the following particulars need to  be  

 proved:- 
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Firstly, the accused must have done any obscene act in public place or 

has sung, recited or uttered any obscene song or word in or near any 

public place; and  

Secondly, has so caused annoyance to others. 

PW 4 in his examination in chief deposed that on the day of 

occurrence, he went out at around 9:45 P.M to a shop situated at 

Rubber Bagan selling chow chow and while he was waiting there to 

eat chow, the accused persons came uttering obscene words targeting 

him. 

PW1 in his examination in chief deposed that the incident occurred at 

around 9:00 or 9:30 PM. He was at his shop situated in Rubber Bagan. 

He saw the informant and the accused were talking in front of his 

shop. And nothing happened more than that. Whereas in his cross- 

examination he stated he that he does not know what they were 

talking about. 

PW2 in his examination in chief deposed that on the day of occurrence 

he was at his shop in Rubber Bagan. He saw from a distance that the 

accused and the informant were having verbal altercation with each 

other and the accused Shanti Gopal came and stopped the fight. He 

further stated that no fight took place.  

In his cross examination he deposed that he does not know for what 

reason they were having verbal altercation. And that no fight took 

place. 

From the above evidence, It is clear that the place of occurrence is a 

public place surrounded by shops. Although PW4 stated that the 

accused uttered obscene word to him but he has not mentioned any 

specific words amounting to obscenity. Moreover, PW1 and PW2 who 

witnessed the incident, only stated that the informant and the accused 

were talking and nothing more than that happened. Although PW2 

stated that accused Shanti Gopal came and stopped the fight but 
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again both in his examination in chief and cross examination he stated 

specifically that no fight took place. The evidence of PW4 is not 

corroborated by the evidence of PW1 and PW2 who happened to 

witness the incident,if any. In the light of the above the evidence 

adduced by the prosecution is a very weak one to hold the accused 

persons guilty of offence u/s 294 of IPC more so when it does not 

contain the ingredient of the offence. 

From the above, it is clear that no offence u/s294 of IPC is made out 

against the accused person. 

Hence, this point is decided in negative.   

10.  Point no.3 and 4 is discussed together for the sake of convenience. 

11.     Point no.3: Whether the accused persons in furtherance of 

          common intention voluntarily caused hurt to informant and 

          thereby committed an offence punishable u/s 323/34 of the 

         IPC? 

          Point no.4: Whether the accused persons on the same date and time   

         has committed criminal intimidation by threatening the informant with 

         injury to his person with intend to cause alarm to the informant and 

         thereby committed the offence  punishable U/S 506 of the IPC? 

          None of the witness except PW4 has deposed any evidence 

          holding the accused persons guilty u/s 323 and 506 of IPC. At 

          this juncture the question arises whether the accused persons 

          can be held guilty for the alleged offence on the sole testimony of the  

          informant. 

PW4 has deposed in his examination in chief that the accused Shanti 

Gopal punched him on his eye, as a result of which he fell down and 

then the accused persons hit him with a sharp weapon as a result of 

which he sustained injuries in his nose, eyes, teeth and head. Further 

the accused persons threatened him to cut him into pieces and to burn 
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down his family and his house. At that time his two friends namely 

Papu Nath and Manoj Nath came to the place of occurrence and took 

him to police station and from there the police send him for medical 

examination. 

Section 134 of the Indian Evidence Act states as follows: No particular 

number of witnesses shall in any case be required for the proof of any 

fact. 

Further it is well known principle of law that reliance can be based on 

the solitary statement of a witness if the court comes to the conclusion 

that the said statement is true and correct version of the case of the 

prosecution. 

The Ld. Counsel on behalf of the defense relied on the catena of 

judgments; Deny Bora Vs. State of Assam, (2015) 1 SCC (Cri.) 293 

wherein it was held that conviction on basis of the sole testimony is 

permissible, provided the witness is wholly reliable. Again the defence 

side in Prakash Nath vs. State of Assam, (2008) 1 GLR 111, relied on 

Para 18 of the judgment, which I would like to reproduce; 

“The witnesses fall in three distinct categories. There are witnesses, 

who are wholly reliable. Conviction of an accused can safely be based 

on the evidence of a witness, who is wholly reliable. There may be 

witnesses, who are found to be wholly unreliable. The evidence of such 

witnesses are to be completely discarded. There is yet another category 

of witnesses, who may be neither wholly reliable nor wholly unreliable. 

Before the evidence of such a witnesses is relied upon to convict an 

accused, imperative it is that the court is satisfied that the evidence of 

such witness has been corroborated by trustworthy and reliable 

evidence; such corroborative evidence may be either direct or 

circumstantial. In short, the evidence of a witness, who is neither 
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wholly reliable nor wholly unreliable, cannot be relied upon for the 

purpose of founding conviction of an accused without corroboration 

thereof, either direct or circumstantial.”  

In the present case at hand, the incident occurred in a public place and 

PW1 and PW2 claimed to have witness it, if the accused persons has 

indeed punched the informant or hit him with a sharp weapon, PW1 

and PW2 would have seen the same but none deposed to have witness 

any fight between the informant and the accused person, all they 

stated is that the accused persons and informant were talking. 

Moreover, PW5 who examined the informant deposed in his 

examination-in- chief that the informant only sustained abrasion over 

right side of the nose with blood cloth in the nostril caused by blunt 

tauma and bleeding from right upper jaw caused by blunt trauma. After 

first aid, the informant was discharged with advice to have ENT and 

Dental OPD checkup. 

PW 4’s deposition of being hit by a sharp weapon by the accused 

persons does not hold strength when the medical report shows only 

abrasion and discharge on the same day after first aid; for a hit with a 

sharp weapon will ensure major injuries and not just abrasion. 

Moreover, PW5 in his cross examination deposed that the injuries 

sustained by the informant can also be caused by falling on some hard 

substance. 

In the absence of corroboration of the evidence of PW 4 by PW1 &2 

who claimed to have witnessed the same and more so when the 

prosecution failed to examined Papu Nath and Manoj Nath who could 

have thrown immense light on the facts, if any, occurred as PW4 stated 

that they came into place of occurrence and took him to the police 

station, clearly reflects that PW 4 is not a wholly reliable witness, since 

the incident occurred in a public place and witnesses brought by 
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prosecution did not corroborate and the witness who would have been 

material was not examined. So, I find no reason to believe the sole 

testimony of PW4 or to hold it safe enough to make the foundation of 

the conclusion that the accused persons are guilty of offence u/s 323 

and 506 of IPC. 

Hence point no.3 and 4 is also decided in negative. 

12.    Situated thus, it is found that the prosecution has failed to 

         implicate the accused persons of any offence. The point for 

         determination is, hence decided in negative. 

                                                                              

                                 O R D E R   

 

1. In light of the above discussion, the accused persons Shanti Gopal 

Mandal and Rajesh Mandal is acquitted of the charges leveled against 

him. 

2. Set the accused person at liberty forthwith. 

3. Bail bond for the accused person is extended for a further period of six 

months in view of section 437(A) of the IPC 

4. Given under the hand and seal of this court on this 22nd day of 

 December, 2017 at Tezpur, Sonitpur. 

 

 

                                                                    

                                                                   (Smt. J. Hazarika) 

                                                            Judicial Magistrate First Class 

                                                                        Tezpur, Sonitpur 
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   APPENDIX 

A WITNESS OF PROSECUTION: 

1 P.W.1: Sri Suman Mallik. 

2 P.W.2: Sri Samir Mandal. 

3 P.W.3: Sri Sagar Mandal. 

4 P.W.4: Biswajit Matak. 

5 P.W.5: Sr. MO. Dr. Munin Ch. Pujari. 

6 P.W.6: ASI Parthanath Das.  

 

 

B EXIBITS OF PROSECUTION:  

1 Exbt.1: FIR.   

2 Exbt. 1(1): Signature of the informant. 

3 Exbt.2: Medical certificate. 

4 Exbt 2(1): Signature of the M.O. 

5 Exbt.3: Sketch Map. 

6 Exbt 3(1): Signature of ASI. 

7 Exbt 4: Charge sheet. 

8 Exbt 4(1): Signature of IO. 

 

C WITNESS OF DEFENSE: Nil 

 

D EXHIBITS OF DEFENSE: Nil 

                                                                                                            

       (Smt. J. Hazarika) 

                                                      Judicial Magistrate First Class 

         Sonitpur, Tezpur. 


